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either they are mortmain lands and then the kharaj levied
on them is in reality a rental, and being mortmain they
may not be alienated, or they are private property and in
that case the kharaj levied on them is a sort of jigyah, and
again they may not be alienated, since their ownership is
vested in definite private persons. The Hanifite and Mali-
kite views are to the same effect.1

(iii) Lands whose owners have died without leaving
rightful heirs to inherit. Such lands devolve to the public
treasury, as inheritance by the Moslems at large, and there-
fore they are spent in the interests of the Moslems at large.
Abu Hanifah says that such property is disbursed to the
poor only as an alms from the deceased to them; al-Shafi'i,
however, does not agree with this view because, as he argues,
by entering the public treasury these properties have lost
their private character and have become the property of all
the Moslems.2

Mines.3 These are exposed or concealed. Exposed
mines are those in which the mineral deposits are visible,
like coal, salt, tar, naphtha, etc. These are like water, whose
grant is not allowed; all persons being equally entitled to
their use. The person who first lays hold on them owns
them. The concession of exposed mines, therefore, has no

1  Cf. Yfisuf, pp. 32-33; Kharashi, vol. v, p. 66.

2 Al-Mawardi has probably in mind here such lands as were owned
in fee simple (milk) by Moslems and upon their death devolved to the
state.   For such of them as were owned by dhimmis, according to the
prevalent Shafiite view, become fa'y and may not be disbursed for
purposes of public utility excepting the share of masdlih set apart from
them.   Abu Hanlfah's opinion, as quoted by al-Mawardi, also involves
a certain contradiction;  for,  as we already  saw, in  the  chapter on
Public Treasury, according to the current Hanifite view, lands devolv-
ing to the state from dhimmis become fa'y, while those devolving from
Moslems are disbursed to widows, etc.

3 Mawardi, pp. 341-3;  Umm, vol. iii, p. 265; Ansari, vol. ii, p. 452;
cf. Minhaj, vol. ii, p. 178; Tantih, p. 155.